
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



82 MICHIGAN LAW REVIEW 

Landlord and Tenant — Surrender by Operation of Law. — Plaintiff 
leased a room in a hotel to A for a billiard room with agreement that plain- 
tiff would cut an arch-way from the hotel bar to the billiard room. A 
assigned to T, who moved out because plaintiff waited up the arch-way. 
Plaintiff later rented the room to others. In an action by plaintiff against A 
to recover rent due, held that there had been a surrender by operation of law. 
Hotel Marion Co. v. Waters (Ore. 1915) 150 Pac. 865. 

This decision concerns a point about which the various courts in the 
country are in conflict. The decided weight of authority is with the view 
that the landlord may, when his tenant has abandoned the premises, lease the 
premises to others and still hold the original tenant. Oldewurtel v. Wiesen- 
feld, 97 Md. 165, 54 Atl. 969; Marshall v. Grosse Clothing Co., 184 111. 421; 
Humiston, Keeling Co. v. Wheeler, 175 111. 514; Miller v. Benton, 55 Conn. 
529, 13 AtJ. 678; Resfina v. Porta, 89 Calif. 464, 26 Pac. 967; Wolff e v. Wolff 
Bro'., 69 Ala. S49; Meyer v. Smith, 33 Ark. 627; Auer v. Penn., 99 Pa. St. 370; 
Marseilles v. Kerr, 6 Wharton 500. Several courts, however, have announced 
the doctrine that the landlord may lease his premises to others and hold the 
original tenant only when he has notified the tenant in advance that he in- 
tends to take such action and that his purpose in so doing is to reduce but not 
to extinguish the tenant's liability. Alsup v. R. M. Banks et al., 68 Miss. 664, 
13 L. R. A. 598; Stein v. Hyman-Leims Co., 95 Miss. 293; Brown v. Cairns et 
al., 107 Iowa 727, 77 N. W. 478. In the case of Rucker v. Tabor, 127 Ga. 101, 
the court, although not expressly deciding the point, announces the above 
doctrine in its dictum. The New York courts alone have held to the doctrine 
that a "reletting" of premises to other parties will, unless prevented by 
agreement in writing, cause a surrender of the lease by operation of law. 
Gray v. Kaufmann Dairy and Ice Cream Co., 162 N. Y. 388. The New York 
rule, although decidedly in the minority, seems to be supported by the better 
reason. Unless the first lease has somehow been put out of the way, how can 
the landlord be in a position to make effective lease of the same premises in 
praesenti. See II Tiffany, Landlord & Tenant 1338-1341. 

Master and Servant — Liability of Owner of Automobile for In- 
juries Caused by Negligence of the Chauffeur. — Plaintiff was injured 
through the negligence of a chauffeur driving a car owned by defendant; the 
chauffeur was at the time using the car to make a call upon a friend, con- 
trary to directions he had: received from the defendant; and had been 
expressly forbidden to use the automobile for his personal affairs. Held, 
that defendant was not liable. Provo v. Conrad (Minn. 1915), 153 N. W. 
753- 

The rule adopted by the Minnesota court is in harmony with that of nearly 
all the states where the question has arisen. The primary inquiry centers 
around the question of whether, at the time complained of, the chauffeur was 
pursuing the master's work. 2 Ruling Case Law 1198. When the chauffeur 
is under the owner's orders, and is acting in substantial compliance with them, 
the owner is liable for injuries caused by the chauffeur's negligence. Ritchie 
v. Waller, 63 Conn. 155, 28 Atl. 29. Efforts have been made in some states to 



